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[bookmark: _Toc2333312]Introduction
The safe recruitment of staff in the academy is the first step to safeguarding and promoting the welfare of children in education. Brownhills Orminston Academy is committed to safeguarding and promoting the welfare of all children in its care. The academy expects all staff and volunteers to share this commitment.
Safer recruitment is not just about carrying out the right DBS checks. Similarly safeguarding should not be limited to recruitment procedures.
Good safeguarding requires a continuing commitment from everyone – trustees, governors, and all staff to ensure the safety and welfare of children is embedded in all of the organisation’s processes and procedures and consequentially enshrined in its ethos
For certain roles, the academy may be required to request a DBS check as part of its recruitment process. This check may also include barred list information held on the DBS barred list, as well as any information held by the police which is relevant to the role applied for. 
DBS checks allow the academy to ascertain an individual’s suitability to work with children in an educational environment. This policy will ensure that all staff, children and parents are aware of the measures taken by the academy to promote the welfare of the academy community.

Signed by:


Principal                                                                                    Date:
	

Chair of Governors                                                                    Date:                                         

1. [bookmark: _Toc8904158]Legal framework
1.1. This policy has due regard to legislation and statutory guidance including, but not limited to, 
DfE ‘Keeping children safe in education’ latest iteration
1.2. In addition:
Rehabilitation of Offenders Act 1974
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended in 2015)
Police Act 1997
The Police Act 1997 (Criminal Records) (Registration) Regulations 2006
Data Protection Act 2018
Safeguarding Vulnerable Groups Act 2006
Equality Act 2010
Home Office (2015) ‘Revised Code of Practice for Disclosure and Barring Service Registered Persons’
1.3. This policy operates in conjunction with the following academy policies:
Child Protection and Safeguarding 
Allegations of Abuse Against Staff
Records Retention 
Whistleblowing
[bookmark: _Toc8904164]Staff Grievance
2. Roles and responsibilities 
2.1. [bookmark: _Toc8904165]The governing board is responsible for:
2.1.1. Ensuring that DBS checking procedures are in place, and that checks are carried out lawfully and in line with this policy.
2.1.2. Ensuring that the single central record of DBS checks is maintained and that the appropriate security measures relating to storage and access are in place.
2.1.3. Ensuring that there are processes in place for continuous vigilance, maintaining an environment that deters and prevents abuse.
2.2. [bookmark: _Toc8904166]The principal is responsible for:
2.2.1. Ensure that all academy -based employees have an enhanced DBS check 
2.2.2. Ensuring that all academy -based employees, who are in regulated activity, have an enhanced DBS check which includes children’s barred list information
2.2.3. Maintaining an up-to-date single central record
2.2.4. Ensuring that any job descriptions and person specifications for any posts within the academy indicate whether an individual will require a DBS check, as well as what level of check required.
2.2.5. Ensure employment contracts for new employees include a recommendation to join the DBS update service
2.2.6. Taking reasonable steps to make sure that any individual who is not an employee, but who is covering an existing post or other work within the academy, holds the appropriate level of DBS check.
2.2.7. [bookmark: _Toc8904167]Ensuring that ongoing vigilance is maintained through completion of an annual self-declaration by all staff, promotion of the academy child protection and safeguarding policy, whistleblowing policy, staff code of conduct, behaviour policy and making staff aware of the need to report low level concerns (see KCSIE latest iteration)
2.2.8. DBS checks will only be carried out in line with KCSIE (latest iteration)
3. DBS procedures for staff
3.1. [bookmark: _Toc8904168]New members of staff 
3.1.1. Staff who will be in regulated activity are required to obtain an enhanced DBS certificate with a barred list check.
3.1.2. All other staff who have an opportunity for regular contact with children who are not engaging in regulated activity are required to obtain an enhanced DBS certificate, which does not include barred list information. 
3.1.3. Staff in management roles are required to obtain an additional check to ensure they are not prohibited under section 128 provisions. 
3.1.4. Staff are required to show the original DBS certificate before they begin their employment.
3.1.5. Where a member of staff will start work in regulated activity before the DBS certificate is available, the principal will ensure the individual is appropriately supervised and that all other checks, including a separate barred list check, have been carried out. 
3.1.6. It is good practice for individuals to join the DBS update service (see KCSIE) at the point that a new DBS check is made.  All new staff will be made aware of this and encouraged to join the update service
3.2. DBS checks for those who have lived or worked outside the UK
3.2.1. Individuals who have lived or worked outside the UK must undergo the same checks as all other staff in the academy including obtaining an enhanced DBS certificate (including barred list information for those who will be engaging in regulated activity) even if the individual has never been to the UK (see KCSIE latest iteration).
3.3. [bookmark: _Toc8904169]Existing staff
3.3.1.  If a member of staff moves from a post that was not in regulated activity into a post involving regulated activity, all the relevant checks will be carried out including DBS.  
3.3.2. If a new DBS is required staff will be encouraged to join the DBS update service
3.4. [bookmark: _Toc8904170]Contractors, agency and third-party staff
3.4.1. The principal will ensure that written confirmation (letter of assurance) is obtained from any contractor, agency or third-party organisation which confirms that all the necessary DBS checks on an individual who will be working at the academy have been carried out as per KCSIE (latest iteration)
3.4.2.  Where the position requires a barred list check, the academy will ensure that this has been obtained by the agency or third party prior to appointing the individual.
3.4.3. The principal will ensure that procedures are in place to check that the individual presenting themselves for work is the same person for whom the checks have been made. 
3.5. [bookmark: _Toc8904171]Trainee/student teachers
3.5.1. Where applicants for initial teacher training are salaried by the academy, the principal will ensure that all necessary DBS checks are carried out. 
3.5.2. Where trainee teachers are fee-funded, the training provider is responsible for carrying out the necessary checks. The principal will obtain written confirmation that the necessary checks have been carried out. 
4. [bookmark: _Toc8904172]DBS procedures for governors 
4.1. The governing board may request an enhanced DBS certificate without a barred list check on an individual as part of the appointment process for governors.
4.2.  A barred list check will only be required for governors who, aside from their governance duties, are engaged in regulated activity. 
4.3. The governing body will ensure that The Teaching Regulation Agency (TRA) Employer Access Service has been contacted to check if a proposed governor is barred because of a section 128 direction.
4.4.  OAT governors’ terms of reference require DBS and section 128 checks to be renewed every four years 
5. [bookmark: _Toc8904173]DBS procedures for Trustees
5.1.  All trustees are required to obtain an enhanced DBS check – a section 128 check will also be carried out and renewed every 4 years. 
6. [bookmark: _Toc8904174]DBS procedures for volunteers
6.1. Under no circumstances will a volunteer who has undergone no checks be left unsupervised or allowed to work in regulated activity. 
6.2. The principal will ensure that robust procedures are in place to obtain an enhanced DBS check with barred list check for any volunteer who is new to working in regulated activity. 
6.3. The principal will ensure a written risk assessment is undertaken and use their professional judgement and experience when deciding whether to obtain an enhanced DBS certificate for any volunteer not engaging in regulated activity. 
6.4. The risk assessment will consider the following:
The nature of the volunteer’s work with children, especially if it will constitute regulated activity including the level of supervision
What the academy knows about the volunteer, including formal or informal information offered by others 
Whether the volunteer has other employment or undertakes voluntary activities where referees can advise on their suitability 
Whether the role is eligible for an enhanced DBS check and if it is what level is appropriate
6.5.  Details of the risk assessment will be recorded and held by the principal
6.6. The principal will determine whether a volunteer is supervised and must have regard to the statutory guidance issued by the Secretary of State (see Annexe F KCSIE 2021) For a person to be considered supervised, the supervision must be:
By a person who is in regulated activity.
Regular and day-to-day. 
Reasonable in all the circumstances to ensure the protection of children 
6.7.  When allowing any volunteers to work at the academy, the principal will ensure that a check has been carried out to ensure that the individual presenting themselves for work is the same person for whom the checks have been made.
6.8. The principal will ensure that a robust process of ongoing vigilance is maintained through completion of an annual self-declaration by volunteers and promotion of the academy child protection and safeguarding policy, whistleblowing policy, staff code of conduct, behaviour policy and making visitors aware of the need to report low level concerns (see KCSIE latest iteration)
6.9. Volunteers engaging in regulated activity do not have to be rechecked if they already have a DBS check which includes barred list information unless the academy has concerns
7. [bookmark: _Toc8904175]DBS procedures for visitors 
7.1. The academy does not have the power to request DBS checks to be carried out on visitors. 
7.2. The principal will ensure that there are clear procedures in place and that they use their professional judgement when considering the need to escort or supervise visitors. 
7.3.  For visitors who are there in a professional capacity the academy will check ID and assure themselves that the visitor has had the appropriate DBS check, or the visitor’s employer have confirmed that their staff have appropriate checks i.e. through an annual letter of assurance). Some visitors may not be required to have a DBS if they are engaging in regulated activity these visitors should be supervised at all times.  
8. [bookmark: _Toc8904176]DBS procedures for contractors 
8.1. [bookmark: _Hlk20994617]Under no circumstances will a contractor who has undergone no checks be allowed to work unsupervised or engage in regulated activity at the academy. 
8.2.  Contractors who engage in regulated activity will be required to obtain an enhanced DBS certificate with barred list check.
8.3.  Any contractors who have the opportunity for regular contact with children, but who would not be in regulated activity, will be required to obtain an enhanced DBS check.
8.4. If a contractor working at the academy is self-employed, the principal will consider if they need to obtain a DBS check on the contractor’s behalf. 
8.5. [bookmark: _Toc8904178]The principal will ensure that there are robust arrangements in place to check the identity of contractors and their staff upon arrival to the academy. 
9. DBS procedures for adults supervising children on work experience
9.1.  The principal will ensure that there are procedures in place to ensure any work experience placements have policies and procedures in pace to protect children from harm
9.2. The academy will consider the specific circumstances of the work experience placement when considering what level, if any, of DBS check is required on individuals supervising on the placement. 
9.3.  Consideration will be given to whether the person providing supervision to the child will be unsupervised themselves and providing the supervision frequently, i.e. more than three days in a 30-day period, or overnight. 
9.4. The principal will ask the employer providing the work experience to confirm that any member of staff who will be working with the child in regulated activity is not a barred person. 
9.5. The academy is not able to request an enhanced DBS check with barred list information for staff supervising pupils who are aged 16 to 17.
9.6. Work experience providers are not able to request any DBS checks for pupils under 16. 
10. [bookmark: _Toc8904179]DBS procedures for alternative provision 
10.1. Where a pupil is placed in alternative provision, the principal will ensure that written confirmation has been obtained from the provider that the appropriate DBS checks have been carried out on the provider’s staff. This assurance will be updated annually.
11. [bookmark: _Toc8904180]DBSs containing criminal information
11.1. In the event of a DBS containing criminal information, the principal will check the original application form and any disclosure prior to interview and invite them to attend a meeting to discuss the content. 
11.2. If the individual denies that the convictions relate to them, the principal will contact the DBS.
11.3. If it is established by the DBS that the convictions do concern the individual, the principal will explore the circumstances surrounding these and their suitability to work with children. Advice can be sought from HR. 
11.4. For prospective employees, all posts will remain pending whilst meetings and investigations take place.
11.5. Notification during employment through a new DBS or the police. The principal will consider whether adjustments will need to be made whilst meetings and investigations take place, including:
Whether the employee can continue their practice.
Whether closer supervision is required of the employee.
Whether the employee should be temporarily transferred to other duties.
Whether the employee should be dealt with in accordance with the Disciplinary Policy and procedure and suspended with entitlement to full pay. they should not be suspended without discussion with HR. 
11.6. The principal will consult the OAT Central HR team when deciding what adjustments will need to be made for the employee concerned. 
12. [bookmark: _Toc8904181]Making a decision
12.1. When assessing any information on a DBS certificate the principal will take into consideration the explanation from the applicant including, for example 
The seriousness and relevance to the post applied for
How long ago the offence occurred
Whether it was a one off- incident or a history of incidents
The circumstances around the incident and
Has the individual accepted responsibility for their actions
12.2.  Where the adult is named on the following lists:
Children’s barred list
Adults’ barred list
This will result in the candidate being automatically unsuitable for the role.
12.3. When considering an applicant, the principal will not take into account any minor or old convictions which are ‘protected’ from disclosure, as defined by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended in 2015)
12.4. A written risk assessment (Appendix 2) will be recorded by the principal following a positive disclosure, before deciding on the candidate’s suitability. A record of all recruitment decisions following positive DBS disclosures will be kept securely in a separate file in the employee personnel file.  
12.5. The chair of the governing body will be asked to countersign the form recording the recruitment decision.

13. [bookmark: _Toc8904182]Duty to refer to the DBS 
13.1. The academy has a legal duty to make a referral to the DBS where they remove an individual from regulated activity (or would have removed an individual had they not left) and they believe the individual has:
Harmed a child or vulnerable adult or put them at risk of hard
Satisfied the harm test
Been cautioned or convicted of a relevant offence (automatic barring either with or without the right to make representations) offence. 
13.2. Referrals should be made when an individual is suspended or redeployed to work that is not   regulated activity, dismissed or when they have resigned.
13.3. Referrals will be made as soon as possible where an individual is removed from regulated activity
14. [bookmark: _Toc8904183]Recruitment of ex-offenders
14.1. The academy is aware of its responsibility under the Police Act 1997 not to discriminate applicants based on their criminal record.
14.2. The academy will only ask an individual to provide details of convictions and cautions that the academy is legally entitled to consider when recruiting candidates.
14.3. The academy selects all candidates for interview based on their skills, qualifications and experience.
14.4. All job application forms, job adverts and recruitment briefs that require a DBS check will outline that an application for a DBS certificate will be submitted for all candidates once they have been offered the position.
14.5. During the recruitment process, the academy will ensure that a discussion between the recruitment panel and principal takes place to evaluate any offences or other matters relevant to the position. 
14.6. Candidates will be informed that failure to reveal any information which is directly related to the post could result in withdrawal of an offer of employment.
14.7. Any DBS certificates that reveal criminal information will be discussed with the individual, and their eligibility for the position will be reviewed in accordance with this policy. 
14.8. A copy of the Recruitment of Ex-offender’s statement is available on the Trust careers page.
15. [bookmark: _Toc8904184]Single central record (SCR) 
15.1. The principal will ensure that an up-to-date SCR of pre-appointment checks covering all staff (including teacher trainees on salaried routes) and supply staff, and all members of the proprietor body is maintained 
15.2. The SCR indicates whether the following checks have been carried out or certificates obtained, and the date on which each check was completed, or certificate obtained:
15.2.1. An identity check 
15.2.2. A barred list check 
15.2.3. An enhanced DBS check requested/certificate provided
15.2.4. A prohibition from teaching check 
15.2.5. A section 128 check (where relevant)
15.2.6. Further checks on individuals who have lived or worked outside the UK. 
15.2.7. A check of professional qualifications.
15.2.8. A check to establish the individual’s right to work in the UK.
15.2.9. Whether the person’s position involves ‘relevant activity’. 
15.3. For supply staff, the SCR also records whether written confirmation has been received from the agency supplying the member of staff that the relevant checks have been carried out. 
15.4. There is no requirement for fee-funded trainee teachers to be recorded on the SCR as employees, but they should be recorded as visitors. 
15.5. The SCR is securely stored electronically. 
15.6. The principal will ensure that the SCR is checked at least termly, and a record of the checks is made on the SCR template.
16. [bookmark: _Toc8904185]Data handling
16.1. In accordance with the Police Act 1997, access to DBS certificates is strictly controlled and records will only be accessed by authorised people. 
16.2. If in exceptional circumstances, and as part of their duties, another member of staff is required to access a DBS certificate, the academy will keep a record of the named individual, and the individual whom the DBS certificate concerns will be informed prior to the sharing of the information.
16.3. DBS certificate information will only be used for the specific purpose for which it was requested and for which the individual’s full consent has been given. 
16.4. The academy will not keep DBS certificates. 
16.5. Although the academy will not keep any copy of the certificate, a record will be kept of the following: The date of issue of the certificate, the name of the subject, the type of certificate requested, the unique reference number, the details of the final recruitment decision
17. [bookmark: _Toc8904186]Monitoring and review
17.1. This policy will be reviewed on an annual cycle 
17.2.  Any changes made to the academy policy will be amended by the principal and will be communicated to all members of staff.
17.3. All staff are required to familiarise themselves with this policy. 
[bookmark: _Toc2333317]Appendix 1
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Appendix 2
Positive DBS – Record of Recruitment Decision
All disclosures which are relevant to child protection, regardless of the seriousness of the offence(s)/conviction(s) /charge(s) revealed, will be subject to an objective assessment. All sections of this form must be completed and the form retained on file.
	Section 1: General

	Date:
	

	Name of applicant:
	

	Post applied for:
	

	Section 2:

	Does the applicant meet all the essential criteria for the post i.e. skills, knowledge and ability?
	Yes
	No

	Is the type/nature of offence(s) directly relevant to the post? (see Notes at the end of this form)
	Yes
	No

	When did the relevant offence(s) occur?
	Less than 2 years ago
	More than 2 years ago

	Is there a pattern of related offences?
	Yes
	No

	Is there a pattern of unrelated offences?
	Yes
	No

	Is this context/circumstance still relevant today?
	Yes
	No

	Was the relevant offence(s) committed at work (i.e. paid employment)?
	Yes
	No

	What level of independence will the post holder have?
	Close Supervision
	Minimal Supervision

	Does the applicant demonstrate a determination not to re-offend?
	Yes
	No

	Did the applicant declare the relevant offence(s) on their application form?
	Yes
	No




	What response did the applicant give when questioned about the offence(s) revealed?
	






	For teaching posts only have you considered the incident in the context of the Teachers’ Standards and Teacher misconduct guidance?
	Yes
	No

	Have 2 references been received?
	Yes
	No

	What do the references say about the applicant’s suitability for work in a “regulated position”?
	

	In light of the above, does the applicant constitute an unacceptable ‘risk’?
	Yes
	No

	Section 3:

	Name:
	

	Declaration:
	I understand the Academy’s policy on the Recruitment of Ex-Offenders and having considered the above assessment I believe the applicant does/does not* constitute a risk for the following reasons (please provide detail):

Therefore, the applicant should/should not* be offered this post.
Please note: If you are proposing to appoint a person with a conviction for an offence you are advised to ensure that Section 3 is countersigned by the Chair of Governors.
*delete as appropriate

	Signed:
	

	Date Signed:
	

	Signed:
	Chair of Governors

	Date:
	



Guidance Notes - Recruitment of Ex-Offenders
These guidance notes are taken from The Trusts Policy on Ex-Offenders and are provided as a reminder of the types of offences that the Academy considers high risk when employing an individual to work with children.
You can find further guidance on accepting a positive DBS result from NACRO at the link below: https://www.nacro.org.uk/resettlement-advice-service/support-for-employers/employing-someone-with-a-criminal-record/

[bookmark: Disclpolchildren]Work with Children
Under the Protection of Children Act 1999 and the Criminal Justice and Courts Services Act 2000, it is unlawful to employ persons, regardless of any mitigating circumstances, who may have regular contact with children who are either:

Included on the list maintained by the Secretary of State for Health of people judged to be unsuitable to work with children. Unsuitability includes, but is not limited to, previous convictions. Referral to the list must be made by a "childcare organisation" if the person concerned was employed in a post involving the care of children and commits misconduct (whether or not within the course of their employment) which has harmed a child or put a child at risk of harm;
OR
Subject to a disqualifying order made on being convicted or charged with the following offences against children:
Murder
Manslaughter
Rape
Other serious sexual offences
Grievous bodily harm
Other serious acts of violence.
It is the Academy’s normal policy to consider it a high risk to employ persons, who may have regular contact with children, if they have been convicted or charged at any time of the following offences against children or adults:
Murder
Manslaughter
Rape
Other serious sexual offences
Grievous bodily harm
Other serious acts of violence
Serious class A drug related offences.
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